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COMES NOW the State of New Mexico and respectfully submits this status report to the 

Special Master pursuant to Paragraph 5 of the Case Management Plan. 

Since New Mexico filed its previous Status Report on August 2, 2019, the following 

developments have occurred in Texas v. New Mexico and Colorado, No. 141, Original:  First, on 

August 5, 2019, Elephant Butte Irrigation District made a supplemental production of documents 

to New Mexico.  Second, August 12, 2019, Texas made a third supplemental disclosure of expert 

witnesses.  Third, on August 13, 2019, New Mexico responded to the United States’ First Set of 

Interrogatories, First Requests for Admission, and First Request for Production of Documents to 

the State of New Mexico.  Fourth, on August 22, 2019, the City of El Paso made its first 

supplemental disclosure of documents to New Mexico.   

Fifth, on August 30, 2019, New Mexico filed its notice of a Rule 30(b)(6) Deposition of 

the City of El Paso.  That deposition is scheduled for September 12 and13, 2019.  Sixth, on 

September 5, 2019, New Mexico submitted its First Set of Discovery Requests to the United States, 

consisting of interrogatories, requests for admission, and requests for production.  Seventh, on 

September 5, 2019, New Mexico moved to exclude the expert testimony of the United States’ non-

retained witness, Ian Ferguson, for failure to comply with Federal Rule 26(a)(2)(C).  Eighth, also 

on September 5, 2019, New Mexico moved to strike Texas’s expert disclosures related to water 

quality.  Ninth, New Mexico is currently working with counsel for Texas and the other parties to 

schedule depositions of the plaintiffs’ expert witnesses in September and October.  New Mexico 

circulated a notice and subpoena duces tecum for its first expert deposition on September 6, 2019. 

That deposition is also scheduled for September 12 and 13, 2019. 

Tenth, New Mexico conducted a search of its computer systems for relevant electronically 

stored information (“ESI”) the week of August 5th.  New Mexico is currently processing the results 
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of that search and is preparing to disclose relevant documents identified in that search on a rolling 

basis.   Eleventh, New Mexico continues to review the expert disclosures of Texas and the United 

States and prepare its own disclosures for October 31, 2019, pursuant to the Case Management 

Plan.  Finally, New Mexico continues to gather responsive documents and intends to make a 

supplemental disclosure of documents in the near future.  New Mexico will disclose any additional 

relevant documents it uncovers as expeditiously as possible.  New Mexico also participates in 

regular discovery management calls with the other parties. 

Respectfully submitted this 6th day of September, 2019, 
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CERTIFICATE OF SERVICE 

 

This is to certify that on the 6th of September, 2019, I caused true and correct copies of 

the State of New Mexico’s September 6, 2019 Status Report to be served by e-mail and U.S. 

Mail on the Special Master and by e-mail to all counsel of record and interested parties on the 

Service List, attached hereto. 

 

Respectfully submitted this 6th day of September, 2019. 

 

 

 /s/ Michael A. Kopp  

 Michael A. Kopp 

 Special Assistant Attorney General 

 TROUT RALEY 

 1120 Lincoln Street, Suite 1600 

 Denver, Colorado 80203 

 (303) 861-1963 
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